STATE ELECTION COMMISSION HARYANA
NIRVACHAN SADAN, PLOT NO.2, SECTOR 17,
PANCHKULA

No. SEC/2ME/2011/1039-41 Dated : 21/04/2011

To
The Deputy Commissioners,
Gurgaon, Jind and Jhajjar.

Sub: Municipal General/Bye elections May, 2011---Prevention of defacement of
property and other campaign related items—instructions regarding.

Sir/Madam,

I am directed to refer on the subject noted above and to say that the State Election
Commission, Haryana has issued Election Programme for the General Elections of
Municipal Corporation Gurgaon and Bye elections of ward No.30 of Municipal Council
Jind and ward No. 4 of Municipal Committee, Jhajjar vide its notification No.
SEC/IME/2011/924 & 941, dated 21.04.2011, according to which the poll shall take
place on 15.05.2011.

2. The Haryana Prevention of Defacement of Property Act, 1989 is enforceable in
the State of Haryana, therefore, the Commission has laid down the following directions to
be followed by political parties, candidates, individuals and organizations etc. during the

election period:

DEFACEMENT OF PUBLIC PLACES

3. (a) No wall writing, pasting of posters/papers or defacement in any other form,
or erecting/displaying of cutouts, hoardings, banners flags etc. shall be permitted on any
Government premise (including civil structures therein). For this purpose a Government
premise would include any Govt. office and the campus wherein the office building is
situated.

(b) If the local law expressly permits or provides for writing of slogans,
displaying posters, etc., or erecting cut-outs, hoardings, banners, political advertisement,
etc., in any public place, (as against a Govt. premise) on payment or otherwise, this may

be allowed strictly in accordance with the relevant provisions of the law and subject to



court orders, if any on this subject. It should be ensured that any such place is not
dominated/monopolized by any particular party(ies) or candidate(s). All parties and
candidates should be provided equal opportunity in this regard.

(c) If there is a specifically earmarked place provided for displaying
advertisements in a public place, e.g. bill boards, hoardings etc. and if such space is
already let out to any agency for further allocation to individual clients, the District
Election Officer through the municipal authority concerned, if any, should ensure that all
political parties and candidates get equitable opportunity to have access to such

advertisement space for election related advertisements during the election period.

DEFACEMENT OF PRIVATE PLACES

4 (a) If there is no local law on the subject, and subject to the restrictions under the
law where there is a law, temporary and easily removable advertisement materials, such
as flags and banners may be put up in private premises with the voluntary permission of
the occupant. The permission should be an act of free will and not extracted by any
pressure or threat. Such banner or flag should not create any nuisance to others. Photo-
copy of the voluntary permission in writing obtained in this connection should be
submitted to the Returning Officer within 3 days of putting up the flags and banners in
such cases in the manner prescribed in sub-para(c) below.

(b) If the local law does not expressly permit wall writing, pasting of posters,
and similar other permanent/semi-permanent defacement which is not easily removable,
the same shall not be resorted to under any circumstances, even on the pretext of having
obtained the consent of the owner of the property. This will also apply in the states where
there is no local law on the subject of prevention of defacement of property.

(©) Where the local law expressly permits wall writings and pasting of
posters, putting uphoardings, banners, etc. on private premises with the owner's
permission, the contesting candidates or the political parties concerned shall obtain prior
written permission from the owner of the property and submit photocopies of the same
within 3 days to the Returning Officer or an officer designated by him for the purpose,
together with a statement in the enclosed proforma (marked as Annexure-1). The
statement in such cases and in the cases mentioned in sub-para (a) above should clearly
mention therein the name and address of the owner of the property from whom such
permission has been obtained together with expenditure incurred or likely to be incurred

for the purpose. Nothing inflammatory or likely to incite disaffection amongst



communities shall be permissible in such writings/display. The expenditure incurred in
this mode on specific campaign of candidate(s) shall be added to the election expenditure
made by the candidate. Expenditure incurred on exclusive campaign for a party without
indicating any candidate shall not be added to candidates expenditure. The contesting
candidate shall furnish such information Municipality/locality/town-wise, to the
Returning Officer, or the authorized officer within 3 days of obtaining the requisite
permission, for easy checking by the Returning Officer or the Election Observer or any
officer connected with the conduct of elections.

(d) Subject to any restrictions under any local law or any court orders in force,
the political parties, candidates, their agents, workers and supporters may put up banners,
buntings,flags, cut-outs, on their own property, provided they do so on their own volition,
voluntarily and without any pressure from any party, organization or person, and
provided further that these do not cause any inconvenience in any manner to anyone else.
If such display of banners, flags etc. aims to solicit vote for any particular candidate, then
the provisions of Section 171H of the IPC would be attracted and would have to be
followed. Section 171H of the IPC stipulates that whoever without the general or special
authority in writing of a candidate incurs or authorises expenses on account of the
holding of any public meeting, or upon any advertisement, circular or publication, or in
any other way whatsoever for the purpose of promoting or procuring the election of such
candidate, shall be punished with fine which may extend to five hundred rupees:
Provided that if any person having incurred any such expenses not exceeding the amount
of ten rupees without authority obtains within ten days from the date on which such
expenses were incurred the approval in writing of the candidate, he shall be deemed to

have incurred such expenses with the authority of the candidate.

DEFACEMENT OF HALLS/AUDITORIUMS AND OTHER PUBLIC

PROPERTIES

5. In the case of Halls/Auditoriums/Meeting venues owned/controlled by the
Government/local authorities/PSUs/Cooperatives, if the law/guidelines governing their
use do not preclude political meetings therein, there is no objection to it. It shall be
ensured that the allocation is done on equitable basis and that there is no monopolization
by any political party or candidates. In such venues, displaying of banners, buntings,
flags, cut-outs, may be permitted during the period of meetings subject to any restrictions

under the law/guidelines in force. Such banners, flags, etc. shall be got removed by the



party/individual who used the premises immediately after conclusion of the meeting, and
in any case within a reasonable period after the meeting is over. Permanent/semi-
permanent defacement such as wall writing/pasting of posters etc. shall not be permitted
in such premises.

6. If any political party/association/candidate/person indulges in defacement of any

property in violation of the local law, if any, or the above instructions, the Returning
Officer/District Election Officer shall issue notice to the offender for removing the
defacement forthwith. If the political party/association/candidate/person does not respond
promptly, the district authorities may take action to remove the defacement, and the
expenses incurred in the process shall be recovered from the political party/association

/candidate/person responsible for the defacement. Further, the amount also shall be added
to the election expenditure of the candidate concerned, and action should also be initiated
to prosecute the offender under the provisions of the relevant law (under the law relating
to prevention of defacement, if any, or under the provisions of the general law for causing

willful damage to the property of others).
DEFACEMENT OF VEHICLES

7. (a)  In private vehicles, subject to the provisions of the Motor Vehicles Act,
Rules thereunder and subject to court orders in force, if any, flags and stickers may be put
on the vehicles by the owner of the vehicle on his own volition, in such a manner that
they do not cause any inconvenience or distraction to other road users. If such display of
flags and stickers aims to solicit vote for any particular candidate, then the provisions of
Section 171H of the IPC would be attracted and would have to be followed.

(b) On commercial vehicles, display of any flag, sticker etc. shall not be
permitted, unless such vehicle is a vehicle validly used for election campaign after
obtaining the requisite permit from the Deputy Commissioner/Returning Officer and the
display thereof in original on the wind screen.

(c) External modification of vehicles including fitting of Loudspeaker
thereon, would be subject to the provisions of the Motor Vehicles Act/Rules and any
other Local Act/Rules. Vehicles with modifications and special campaign vehicles like
Video Rath etc, can be used only after obtaining the requisite permission from the

competent authorities under the Motor Vehicles Act.

OTHER CAMPAIGN RELATED ITEMS



8. Subject to accounting for the expenditure, the following may be permitted:-

(a) In processions and rallys etc., flags, banners, cutouts etc. can be carried subject
to local laws and prohibitory orders in force;

(b) In such procession, wearing of party/candidate supplied special accessories
like cap,mask, scarf etc. may be permitted. However, supply of main apparels
like saree,shirt, etc. by party/candidate is not permitted.

(c) Educational institutions including their grounds {whether Govt. aided, private
or Govt.} shall not be used for political campaigns and rallies.

9. The Deputy Commissioners are requested to bring the directions of the
Commission to the notice of the District Election Officers, Returning Officers and all
other election related authorities, and all political parties in the State, including State
units of recognized National and State parties and also the contesting candidates (at the
time of elections) for information and compliance.

10.  Please acknowledge receipt of this letter.
Yours faithfully,
(Parmal Singh)
Asstt.State Election Commissioner, Haryana
Endst.No. SEC/IME/2011/1042-47 Dated:- 21/04/2011

A copy is forwarded to the following for information and necessary

action:-

1. The Chief Secretary to Government, Haryana.

2. Financial Commissioner & Principal Secretary to Govt. Haryana, Urban Local
Bodies Department, Chandigarh

3. Director, Local Bodies, Haryana, Chandigarh

4. Director, Public Relation, Haryana, Chandigarh.

5. All the political parties in the state of Haryana.

6. Sr. Account Officer, State Election Commission for hosting on the State

Election Commission of website.

(Parmal Singh)
Asstt.State Election Commissioner, Haryana



Annexure-1

Statement showing the details of wall-writings / posters / hoardings / banners, etc.

displayed by Shri/ Smt. / Ms.

candidate in Ward No.
Name of the Municipal / Town /Locality

, contesting
of Municipal Council/Committee.

S.No.

Name and address
of the owner of

the private property
from whom

written permission
has been obtained

Details of Wall —
Writing or
Hoardings or
Banners or Poster
(Size of wall
writing/

hoarding / banner /
poster shall be
indicated

Expenditure
incurred or likely to
be incurred on the
wall-writing /
hoarding / banner /
posters, etc.

(Rs.)

Total




